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EXECUTIVE SUMMARY

T

he enactment of the Joint DAR-DENR-LRA-NCIP Administrative Order (JAO) 01 in the year
2012 was lauded as a landmark policy expected to lead to better, more conflict-sensitive, and
sustainable land and asset management in the country. In July 2019, seven years into its effectivity,

the Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH commissioned a review of the
JAO 01-2012 implementation in Regions 10 and 13 in Mindanao, Philippines. The review sought to
identify good practices, lessons learned, and key recommendations to improve the JAO implementation
on the ground.
The JAO structures in Regions 10 and 13 had achieved significant headways in conflict-sensitive
land governance. The implementation experience in the two regions had been short but the results
were significant. Good practices that were observed include the cooperation of agencies in exchanging
data and information to hasten plotting and overlaying of maps of areas for segregation/exclusion,
identifying negotiating options for land tenure in potentially contested areas, the conduct of communitylevel dialogues parallel to the JAO inter-agency processes, and inter-agency coordination outside the JAO
structures.
The resilience of the Joint Regional Committees, despite constraints in resources, stood out as they
overcame the inherent limitations of the JAO in addressing and correcting errors of the past. The review
took note of the sequential and reciprocal actions of agencies that produce independent outputs and yet
resulted in coordination challenges. In practice, the agencies were tangled in dilemmas, including
in sorting out sources of interdependencies and addressing needs for sequencing, reciprocity, and
pooling of capacities and resources.
The review puts forward key recommendations in enhancing the JAO processes and operations, including
the establishment of a comprehensive framework of coordination, convergence and pooling of resources,
and the inclusion of the JAO outputs in the work and financial plans and performance indicators
of each agency. It calls for the agencies to address existing issues in contested areas with urgency,
among them, the unregistered Certificates of Ancestral Domain Title (CADTs) in the two regions, and
the thousands of issued titles in the Agusan Marsh Wildlife Sanctuary in Agusan del Sur province.
Finally, it recommends the incentivization of technical processes in correcting overlaps and the
recognition of the important role of the local government units and affected communities in coming up
with conflict-sensitive, peaceful, and sustainable resolutions of land issues.
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L

and laws in the Philippines are enacted
based on the constitutional framework of
national unity and development.

Two landmark legislations – R.A. 6657 or the
Comprehensive Agrarian Reform Law (CARL), as
amended, and RA 83711 or the Indigenous
Peoples' Rights Act (IPRA) – opened windows of
opportunity for farmers and indigenous peoples to
have control of basic assets and natural resources for
their sustenance and survival. Concurrently,
Commonwealth Act 141, as amended, otherwise
known as the Public Land Act, states that all lands of
the public domain are under the exclusive
jurisdiction of the Department of Environment and
Natural Resources (DENR) except those placed by
law and/or by executive issuances under the
jurisdiction of other government agencies.
In practice, however, these laws have created
issues of overlapping jurisdiction between the
Department of Agrarian Reform (DAR), DENR, and
the National Commission on Indigenous Peoples
(NCIP).
JAO 01-2012 directs the agencies to address and
resolve operational issues as well as conflicting
claims in the implementation of their respective
programs. The joint order reiterates and strengthens
the guidelines on how the agencies shall
coordinate and work together to fulfill their
mandates and avoid issues of overlaps in land tenure,
land use, and resource management.

ACRONYMS AND ABBREVIATIONS
AD/AL
CADC
CADT
CALC
CALT
CARL
CARP
CBFMA
CLOA
COSERAM
DA
DAR
DENR
GIZ
GRBSWA
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Ancestral Domain / Ancestral Land
Certificate of Ancestral Domain Claim
Certificate of Ancestral Domain Title
Certificate of Ancestral Land Claim
Certificate of Ancestral Land Title
Comprehensive Agrarian Reform Law
Comprehensive Agrarian Reform Program
Community-Based Forest Management Agreement
Certificate of Land Ownership Award
Conflict-Sensitive Resource and Asset Management
Department of Agriculture
Department of Agrarian Reform
Department of Environment and Natural Resources
Deutsche Gesellschaft für Internationale
Zusammenarbeit GmbH
Game Reserves and Bird Sanctuaries in Wilderness
Areas

ICC
,)0$
IP
,35$
-$2
-1&
/*8
/5$
NCIP
1('$
1,3$6
3$
R/*0
SIFMA

,QGLJHQRXV&XOWXUDO&RPPXQLW\
,QWHJUDWHG)RUHVW0DQDJHPHQW$JUHHPHQW
Indigenous Peoples
Indigenous Peoples’ Rights Act
Joint Administrative Order
Joint National Committee
Local Government Unit
Land Registration Authority
National Commission on Indigenous Peoples
1DWLRQDO(FRQRPLFDQG'HYHORSPHQW$XWKRULW\
National Integrated Protected Areas System
Protected Area
5HVSRQVLEOH/DQG*RYHUQDQFHLQ0LQGDQDR
Socialized Industrial Forest Management Agreement

The
Joint
Administrative
Order
01-2012 was specifically formulated to
institute
corrections
of
problems
resulting from uncoordinated specialized
production of land tenure instruments
by the NCIP, DAR, and DENR. It is a selfaddressed message for these three agencies
to
coordinate
their
actions
and
outputs prior to submission of land titles
to the Land Registration Authority (LRA)
for registration. Signatories of the joint
order mutually agree to remind themselves
of each other’s mandates and jurisdictions
and to do things in the right way. The
main subject of JAO 01-2012, as stated in
the document, is to clarify, restate, and
interface the respective jurisdictions,
policies, programs, and projects of the
DAR, DENR, LRA, and NCIP to address
jurisdictional and operational issues
between and among these agencies.

“

JAO 01-2012
applies to the
coverage of lands
and/or the
processing by
DAR, DENR, and
NCIP, and the
registration with
LRA, of titles to
lands or areas
that are
contentious or
potentially
contentious.

“

THE JOINT DARDENR-LRA-NCIP
ADMINISTRATIVE
ORDER 01-2012
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THE LANDS OF NORTHERN
MINDANAO AND CARAGA

NORTHERN MINDANAO

N

n Northern Mindanao, of the total 1.7 million
hectares of land within the territorial boundaries,
almost half are classified as alienable and
disposable land. On the other hand, 362,166 hectares in
the region are covered by the Comprehensive Agrarian
Reform Program (CARP). Of the total land distribution
scope, only a small fraction, at least 1%, has been
distributed to farmers in the region as of 2017. There
are 27 CADTs covering about 347,999 hectares of land
that have been awarded to 86,218 IP holders.

orthern Mindanao (Region 10) and
Caraga (Region 13) host some of the most
resource-rich landforms in the country,
including the Mount Kalatungan Range Natural Park
and the Agusan Marsh Wildlife Sanctuary. They are
home to more than 7 million people, about 2.4 million
of whom belong to indigenous peoples (IP) tribes.
The two contiguous regions cover the most
expansive land area in Mindanao at almost 4 million
hectares, a large part of which are public lands.

TOTAL POPULATION:

4,689,302

REGION 10

I

Distributed

CARP coverage

Province

Total land area
(ha.)

Regional total

1,714,803

Bukidnon

893,378

Camiguin

25,286

Lanao del Norte

309,204

Misamis
Occidental

193,932

Misamis Oriental

357,003

Total land area in
Northern Mindanao
Chart 1. Total land area covered by the Comprehensive Agrarian Reform Program in Northern Mindanao
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Graph 1. Land classification in Northern
Mindanao
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The Mount Balatukan Range Natural Park is the
highest point in the province of Misamis Oriental,
with an elevation of 2,450 meters. Located in Gingoog
City, Mount Balatukan was proclaimed a protected
area and a key biodiversity area due to its ancient
mossy forests and the threatened species that thrive
in it. The natural park is also home to IPs mostly
belonging to the Higaonon tribe.

Chart 2. Area covered by 27 CADTs in Northern
Mindanao
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The Agusan Marsh Wildlife Sanctuary covers a
total
of
40,868
hectares
across
six
municipalities in Agusan del Sur province.
Declared
a
national
park
and protected
biodiversity area, it is one of the most
important wetlands in the world. Besides its
ecological importance, the Agusan Marsh, locally
known as Danao, is also the home of approximately
18,000 Manobo IPs, who make up 70% of the
population in the area.

Total CADT areas

Unclassified forestland
Total forestland

Certified Alienable and Disposable Land
Total land area

0
Regional total

Bukidnon

(Sources: DAR Region 10; DENR Region 10)

Camiguin

Lanao del Norte

1,000,000

2,000,000

Misamis Occidental

3,000,000

4,000,000

Misamis Oriental
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CARAGA REGION

CASES

TOTAL POPULATION:

2,596,709

REGION 13

I

n the Caraga region, 30% of the almost 2 million hectares
of land are classified as alienable and disposable
land. These areas are managed by the DENR.

Over 294,650 hectares in the region are covered by CARP.
Of the total land distribution scope, less than 1% in Caraga
has been distributed to farmers as of 2017. These areas are
managed by DAR.
There are also 26 CADTs in Caraga covering about
640,000 hectares awarded to 99,792 IP holders. The
NCIP coordinates the identification of ancestral lands and
the awarding of CADTs.

Province

Total land area

Regional total

1,998,331

Agusan del Norte

259,029

Agusan del Sur

896,550

Dinagat Islands

103, 634

Surigao del Norte

273,902

Surigao del Sur

455,216

CONFLICTING
LAND CLAIMS

Forestland

Classifed forestland

Fishponds

•

Total CADT areas

Graph 2. Region 13 land classification as of 2016
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In Bukidnon province, out of the 1,653 has.
covered by a Certificate of Ancestral Domain
Claim (CADC), 958 has. were issued a
Certificate of Land Ownership Award (CLOA)
by the DAR.

•

In Kalilangan, Pangantucan and Talakag,
Bukidnon Province, a 37,217-ha. military
reservation had been included in an ancestral
domain claim named PP134.

•

The Dulangan Higaonon Tribal Association
in Opol, Misamis Oriental province started
claiming ownership of a 24,000-ha. ancestral
domain in 2006. The area is contested by
another tribal group. Through the period of
waiting for the CADT, the claimed lands have
been fragmented to include a reservation area
for the water supply system project of the local
government, a 520-ha. oil palm plantation,
and other portions sold to a nature park
company.

National parks and GRBSWA
Established timberland

Unclassified forestland
Total forestland

Certified Alienable and Disposable Land
Total land area

Agusan del Norte

(Sources: DAR Region 13; DENR Region 13)

Agusan del Sur

1,000,000

Dinagat Islands

2,000,000

Surigao del Norte

3,000,000

4,000,000

Surigao del Sur

About 2,500 families of the Talaandig
tribe (members of the Mairayon-LapokLirongan-Tinaytayan Tribal Association in
Talakag, Bukidnon province started claiming
ownership of the 11,000-has. ancestral
domain in 1997 and received the CADT
only in 2004. After 13 years, they lost 1,200
has. to two outsiders who encroached on the
domain, and still, the CADT has not been
registered with the LRA.

•

Military and naval reservations

0

•

In Region 10, a group called KADMADC/
BANDO is claiming a land covered by
Presidential
Proclamation
2282,
which declared the land government-owned.
The DAR has already segregated 47 has. of
the area that did not overlap with the
claimed ancestral domain.

•

In a case of overlapping survey, a lot in
Tipolohon, in Claveria, Misamis Oriental
was subdivided in 2006 as an alienable and
disposable land. However, under the 1972
Public
Land
Survey,
the
land
was
earmarked as a timberland.

I

Chart 4. Land area covered by 26 CADTs

Caraga Region

In Claveria, Misamis Oriental, the Mat-i, Manibay, Sibulig, Languyod Tribal Association
(MAMASILA) started claiming ownership of
the 17,558-ha. ancestral domain straddling
four barangays of the municipality in 2001.
NCIP issued the CADT in 2009. Within the
ancestral domain are titled private properties,
a 1,500-ha. CBFMA managed by the Mat-I
Agro-Development
Association, and over
1,000
holders
of
Certificates
of
Stewardship Contract (CSCs). Upon receipt of
the CADT, MAMASILA announced its desire
to take back ownership of all lands that had
been sold or transferred to outsiders.

n Northern Mindanao and Caraga,
documented cases of access, ownership,
and control of land in both public and
private lands have remained unresolved for years.
The prolonged land conflict in the communities
often escalate to violent conflict and result in
deeper poverty for its inhabitants.

Distributed

Chart 3. Total land area covered by CARP in the

•

On this page are some documented contested
areas in Regions 10 and 13.

CARP coverage

Total land area of
the Caraga Region

OF

•

In 1988, when the Comprehensive Agrarian
Reform Law (CARL) was passed, the palm
oil plantation areas in Barangay Ebro, San
Francisco, Agusan Del Sur were subjected
to land reform. The land was ordered to be
transferred to the NDC Guthrie Estates Inc.
Multipurpose
Cooperative
(NGEI-MPC)
as
the
agrarian
reform
beneficiary
through
a
collective
CLOA.
The
beneficiaries then formed a cooperative and
leased their land to the Filipinas Palm Oil
Plantation Inc. (FPPI), the biggest palm oil
operator in Mindanao, from 1990 to 2009,
which was later extended until 2032. In
2014, NGEI-MPC gave notice to the FPPI
management of the termination of their lease
7
contract.

THE NEED FOR

RESPONSIBLE LAND MANAGEMENT

R

esponsible land management is an improved
approach to the governance of public lands
based on sustainable land management
principles, thereby establishing the preconditions for their
long-term sustainable use. By drawing on transparent and
publicly available information, better land management
must lead to dialogue and understanding between
conflicting parties. Responsible land management in
Regions 10 and 13 is envisioned to have three key
elements: (1) a better institutional framework for
responsible land policy at the national level, (2) better
capacity of local governments in land management,
and (3) increased transparency of local government
dealings and greater public awareness of land policies.
A conflict-sensitive approach to land management
involves strengthening the efforts of the target
communities to integrate and sustain a zoning process
in their local legislation based on the current
framework plans at the provincial level as well as the
existing land use and forest use plans. Then the zoning
rules must be validated and published in a participatory
and conflict-sensitive process.
Trust-building measures must be established through
various forms of collective exchange, such as multistakeholder forums and workshops. In selecting the target
groups, the project will draw on information from its

8

The Responsible Land Governance in Mindanao
Program of the German Government implemented by the
Deutsche
Gesellschaft
für
Internationale
Zusammenarbeit (GIZ) GmbH supports the Philippine
Government and other local stakeholders in laying the
groundwork for sustainable peace and development in the
Mindanao region by improving the management of public
lands. However, the general lack of management of these
public lands has led to substantial conflicts and overlapping
claims between different user groups. One approach that the

conflict and risk-monitoring activities. Projects and
activities must be implemented in a conflict-sensitive
process that observes do-no-harm principles.
Better land management entails sharing data and
information about, for instance, the different tenure
instruments, the uses of land, the location and size
of ancestral areas, planning and monitoring, or
climate information. This ensures greater transparency
and better cooperation of the executing agency and the
implementing
organizations
when
putting
responsible land policies into effect.

program pursues to significantly reduce or even
eliminate
conflicting
land
claims
is
the
enhancement of
inter-agency
collaboration
in
land governance. A major move to institutionalize
such inter-agency collaboration was the enactment
of the Joint DAR-DENR-LRA-NCIP Administrative
Order 01-2012 with the support of the GermanPhilippine program Conflict-Sensitive Resource and
Asset Management (COSERAM) implemented by GIZ
from 2016 to 2018.
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AGREEMENTS
CARAGA REGION
Land area - 1.9M ha.
Forestland - 1.3M ha.
Total area covered with

SIFMAs
(2 | 720 ha.)

tenure and usufruct
instruments - 1.4M ha.,

Watersheds
(12 | 81,842 ha.)

excluding areas covered
with CLOAs

NIPAS PAs
(3 | 34,172 ha.)

CBFMAs
(126 agreements | 210,083 ha. |
54,273 holders)

Ancestral domains
(20 CADTs | 472,086 ha. |
73,187 holders)

T

Rattan Cutting Permits
(9 | 69,217 ha.)
IFMAs
(14 agreements | 358,449 ha.)

he first task in the implementation of JAO 01-2012 is for the concerned
agencies to shed light on the scope of contentious and potentially contentious
areas. This means exchanging data on titles already issued (registered and
unregistered), those with already approved survey plans, and other relevant data
that include locations, hectarage, types of land, and number of persons affected. The
subsequent task is to identify the sources of dependencies, whether they be about
tasks, roles, authority, social relations with clients, and knowledge. The DAR,
DENR, and NCIP have their own survey capacities and titling authority.
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COORDINATION

RESOURCE MANAGEMENT

THE CASE OF

TENURE, LAND USE, AND

While the administrative and operational overlaps and
conflicts that affect the JAO agencies in contested areas are
not without solutions, procrastination by one or all of
the agencies concerned can exacerbate deprivation,
existing tensions, and violent conflicts at the ground level.
The JAO agencies agreed to correct errors of the past (in
contested areas) and prevent future errors (in potentially
contested areas). However, agreements alone do not produce
real coordination. Often, coordination is produced by
coercion (such as by an Executive Order) or by incentives
for convergence and integration of organizational parts of
collaborating agencies. Agencies do not necessarily agree
to total integration, as this would result in collapse of
mandates and jurisdictions under a new agency
(through reorganization).

“

Contentious areas
or issues are those
areas/issues that
are the subject of
operational issues
and conflicting
claims between
and amongst the
DAR, DENR, and
NCIP.
- Section 12, JAO
01-2012

“

OVERLAPPING LAND

E

ach of the JAO agencies has internal demands for
coordination
between
and
among
its
divisions and bureaus and between the
central and lower levels of its bureaucracies. Most are also
involved in supra bodies that entail inter-organizational
coordination such as those related to peace and security (with
regard
to
agency
participation
in
peace
and
development councils) or economic development (with
regard to participation in development councils).

Section 19 also notes that the
JNC shall meet and issue Rules of
Procedures
in
resolving
jurisdictional,
operational,
and
policy issues within 30 days from
the issuance
of
the
aforementioned Joint Special Order.
The said Rules of Procedures
must direct the abovementioned
committees and special teams to
explore
and adopt
win-win
solutions as a general policy in
addressing
and
resolving
jurisdictional and operational issues
at all levels and stages of the
proceedings, in accordance with
this Order. These may include, but
are not limited to, the unimpeded
flow and exchange of documents,
data, survey plans, maps, and
other information materials among
the concerned agencies as well as
the development and maintenance
of a land
information
system
between and among them. The
budget shall be shouldered for the
Joint Committees by their respective
agencies.
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JAO MECHANISMS FOR PREVENTING AND RESOLVING
CONTENTIOUS AREAS/ISSUES AT THE NATIONAL AND
FIELD LEVELS

Projection of survey plans
All survey plans shall be in accordance with
the Manual of Land Surveys in the Philippines.
Should there be overlapping of titled properties
or approved survey plans within the AD/AL,
an endorsement or certification shall be
issued by the LRA (Central Office), DENR
(Regional Land Management Service), and DAR
(Province/s).

Coverage of untitled private agricultural
lands
In case of coverage of untitled lands under CARP
involving identified contentious or potentially
contentious areas, the DAR shall notify the
ICCs/IPs through NCIP of such coverage.
In case the ICCs/IPs register an opposition/
adverse claim, such coverage will be suspended
by DAR until the issue has been resolved.

Exclusion/segregation of lands covered by
judicially decreed titles and titles
administratively issued by DENR and DAR

In the delineation and titling of ADs/ALs,
the NCIP must exclude or segregate all lands
covered by titles. NCIP-certified ADs/ALs shall
not be titled by DAR and DENR except in
areas with prior and vested rights.

Exclusion/segregation of portions of
resettlement areas and reservations

Areas classified as forests or timberlands within
land proclamations and reservations should not
be segregated from the AD/AL and shall not
be covered by CARP.

CARP coverage of titled properties

Titled lands under the Torrens System issued
prior to IPRA are deemed vested rights. DAR
shall proceed with the CARP coverage of the
said lands unless a Restraining Order issued
by the Supreme Court.

12

Amendment of CADTs/CALTs
In areas with prior existing and/or
vested
rights,
parties
with
proper
interests, whether IP or non-IP, may file a
petition for the amendment, modification,
alteration, and/or
cancellation
of the
CADT/CALT before the NCIP Commission
en banc.

Creation of a Joint National Committee,
Joint Regional/Provincial Committees,
and Special Teams
The Joint National Committee on DAR,
DENR, LRA, and NCIP Concerns shall
address
or
resolve
jurisdictional,
operational, and policy issues that affect
the implementation of the CARL, IPRA,
Public Land Act, and Land Registration Act/
Property Registration Decree in relation to the
issuance and registration of CADTs/CALTs.

SUMMARY OF THE RESULTS OF THE JAO
IMPLEMENTATION IN REGIONS 10 AND 13

Drawing from
secondary and primary
data, the results of the
JAO implementation in
the two regions may be
summed up as follows:

• Although belatedly (from 2015 in Region 13 and from 2017 in Region 10), the
concerned agencies have taken steps to create regional and provincial joint
structures, formulate their own guidelines, and initiate exchanges of data and
related information.
• Contested areas have been identified and issues collated, but the data have yet to be
organized and systematized. Moreover, the working scope of contested areas and
issues to be addressed has yet to be determined.
• The JAO has been communicated to the concerned agencies during meetings, but the
policy and actions of the JAO agencies have yet to draw the engagement of LGUs and
affected
communities.
The
implementation has not yet
reached
ground-level
joint
operations except in a few
recorded cases in Agusan del
Sur province.
• There is no case yet that demonstrates the effectiveness of the
JAO in addressing issues in
contested areas (such as the
actual completion of segregation/
exclusion and the amendment of
a CADT.
•

The JAO agencies continue to
issue titles based on annual
plans and targets. There are no
indications
that
the
forward actions are guided by the
JAO.

Overall, t h e JAO implementation still leaves plenty of room
for improvement. The DAR,
DENR, and NCIP have yet to
submit the complete list of
CADTs, CALTs, CLOAs, and
Free
Patents
subject
to
suspension of titling activities.
There are indications that the
JAO agencies are better able to
utilize
JAO reminders
in
forward titling activities rather
than institute corrections of
past errors.
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Good Practices

4

COMMUNITY-LEVEL DIALOGUES PARALLEL
TO THE JAO ADMINISTRATIVE PROCESSES

5

INTER-AGENCY COORDINATION OUTSIDE THE
JAO STRUCTURES

The recorded implementation experience in Region 10 (from 2017)
and Region 13 (from 2015) is relatively short and cannot be compared
yet to similar experiences elsewhere in the country. Drawing from
recorded data and narratives of implementing agents, the following
good practices were observed:
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1

ADDRESSING THE FUNDAMENTALS OF THE JAO

2

MANAGING LIMITATIONS IN SHARED LEADERSHIP

3

NEGOTIATED OPTIONS FOR LAND TENURE

The prior requirement for initiating administrative solutions is
the identification of contested and potentially contested areas. To be
able to do this, there must be prior exchange of information, technical
descriptions, and survey map projections. Exchange of data and
information has resulted in faster plotting and overlaying of maps to
determine areas for segregation/exclusion.

The chairmanship of the Joint Committees in the two regions was
to be rotated annually, in accordance with the joint operational
manual. In practice, the NCIP and LRA waived the chairmanship
due to time, personnel, and resource limitations. Despite their own
budget constraints, DAR and DENR led the Joint Committees by
mobilizing their in-house budgets and establishing in-house secretariats.

While community level processes are not part of the JAO process flows,
affected communities drew steps to address issues that will be impacted by
the administrative solutions of the JAO. For example, pending completion
of the segregation of titled properties from the ancestral domain map, the
leadership of the Mat-i-Main-ibay-Sibulig-Languyod in Claveria
(Misamis Oriental) reached out and gave assurances to other land
rights holders and claimants that the CADT holders will comply with the
law and will respect vested rights. In Opol, Misamis Oriental,
competing Dulangan-Higaonon claimants of the ancestral domain
engage in dialogues using the customary and indigenous approach.

The Register of Deeds (RoD) in Gingoog City hardly participates in
the JAO joint committees of Region 10 but smoothly a n d r e g u l a r l y
coordinates with the DAR, DENR, and the City Assessor on account of
interdependent and reciprocal demands in their mandates.
Presently, the City Assessor no longer accepts submissions of tax
declarations without clearance from the RoD. The same phenomenon
is observed in other RoD offices. These offices actually have
information on registered and unregistered private agricultural lands
that the NCIP can use prior to delineation surveys.

Aside from national agencies mandated to implement the JAO, GIZ works with
different stakeholders, including LGUs, in addressing land-related issues and
concerns.

In Trento, Agusan del Sur, the DAR and NCIP jointly and sensitively
respected the choice of IPs to receive CLOAs for their ancestral
domain land within an area originally claimed by other IPs as their
ancestral domain. As a result, the CADT process avoids the additional
task of exclusion/segregation. At least 93% of the CLOA beneficiaries
belong to the same IP group that is claiming ancestral domain
ownership. The two types of land tenure arrangement have not
diminished the social ties that bind the IP community.

15

CHALLENGES IN 7+(JAO IMPLEMENTATION
The JAO 01-2012 grapples with challenges intrinsic to the policy itself.

Design Challenges

Merely reiterates existing
mandates and jurisdictions

Implementation Challenges

No permanent structure forWKH
secretariat and repository of data

I N A C T U A L I M P L E M E N TAT I O N :

UseV existing budgets
Limited capacity and budget to
complete WKHmap project
Expected outputs not part of
performance indicators

No communication plan
and strategy

The JAO agencies do not have a communication plan and strategy.
The policy itself is hardly communicated to the larger public. Regional
and sub-regional actors do not even know if the JNC is functioning.

The exchange of survey maps and related data as well as the
identification of issues are robust, but the organization and
systematization of information are held hostage to rotating leadership
and rotating secretariats. There is no permanent structure to take
charge of databasing and to act as repository of information.

Limited engagement with LGUs and
communitLHV

BY DESIGN:
It merely reiterates existing mandates and jurisdictions and, therefore,
promote independent rather collective and convergent actions.

The policy instructs the concerned agencies to use their existing
budgets, but such agencies grapple with questions on how to find
internal sources. Based on practice, the lead agency utilizes funds
intended for the management duties of the regional directors, but
such funds are just enough for hosting joint committee meetings.

The map project is mainly a technical process, but the same is
constrained by factors such as budgets, capacities, and internal
political decisions of the concerned agencies. The volume of unregistered CADTs is rising but the capacity of the NCIP to plot,
overlay maps, and segregate/exclude properties with prior vested
rights is limited.
LGUs and communities have political and social resources that could
complement the JAO implementation, but these are ignored by
the policy. The challenge of the JAO agencies at the ground level is
how to breach the limits of policy and take practical actions in
engaging LGUs and communities.

The JAO expected outputs in contested areas are not part of
the performance indicators of the concerned agencies. Thus,
the natural tendency of such agencies is to focus on their new targets
that are part of their annual plans, targets, and budgets.
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The following knowledge can be drawn from the
JAO implementation in Regions 10 and 13:
•

•

Limits of joint structures. Joint structures do
not necessarily lead to improvement in coordination •
and production of common outputs. Inherently,
they face problems with control of resources and
personal and organizational power. In reality, the
JAO agencies already know their mandates and
jurisdictions and are supposed to interact
between and among themselves even without joint
structures. The key to coordination is the
identification
of
dependencies,
specifically
sequence, reciprocity, and pool of resources.
Consultative mechanisms to address sequential •
and reciprocal dependencies have to be
established, and conscious efforts to follow
procedures must be made.
Community-level processes can complement
and hasten administrative processes. The
experience of DAR and NCIP with the Manobo
indigenous community in Trento, Agusan del Sur
suggests that getting feedback from agrarian
reform beneficiaries and CADT claimants on
their choice of the most appropriate land title

facilitates the administrative decision-making of
the two agencies and prevents the recurrence of
overlapping titles.
Managing information and making it
actionable. The JAO agencies in Region 10
and Region 13 have identified and collected
relevant information on contested areas. These
are documented, compiled by the lead
agency, and turned over to the next lead
agency.
However,
information
must
be
systematized and digitized to allow access on
demand.
Sharpening GIZ support for the JAO
agency partners. The COSERAM project played
a key role in the operationalization of the JAO in
Region 10 and Region 13. The JAO’s main
starting point was the identification of contested
and potentially contested
areas.
Following
this, the initial intention was to focus on pilot
sites. The next step is to support the mandate of
the Joint Committees to formulate annual
operational plans and focus on pilot areas.

Lessons Learned

•

•
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Anticipating
conflict
risks
in
postsegregation scenarios. The segregation/
exclusion of titled properties within ancestral
domains is not a final solution to land •
conflicts at the community level. The actual owners
and/or occupants and cultivators of the said
properties may no longer be the same persons
named in the original certificate of title. LRA
records indicate the names of the holders of
titles, heirs, and subsequent transfers and/or
re-divisions
of
property.
The
changing
economics of ownership and management of
these lands will continue to influence the
quality of people-to-people and market relations
in the community.
Minding the gaps in administrative
solutions. The JAO reminds the concerned
agencies to follow procedures and make deci-

sions based on a sequential flow of information.
Decisions and actions need to be time-bound.
Time-bound administrative solutions for unregistered CADTs. The JAO reminds the
concerned agencies to follow the prescribed
response time in the sequencing of actions. In
Section 13 of the guidelines, the DAR, DENR, and
LRA have 30 days to share back with NCIP
certifications or findings and recommendations on
a proposed survey plan, and 15 days to issue a
Certificate of No Overlap for the amended survey
plan. This guidance is more applicable to new
surveys. In practice, the needed amendments
identified for unregistered CADTs in Region 13
from 2015 and Region 10 from 2017 are not yet
queued internally within NCIP and externally with
DENR, DAR, and LRA.
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POLICY RECOMMENDATIONS
TRACK 1 – ENHANCED JAO

KEY
RECOMMENDATIONS

Inclusion of the JAO in the work and
financial
plans
of
the
concerned
agencies, and correspondingly, inclusion of
the JAO outputs in the performance
indicators of the concerned agencies

Flexible
and
simple
consultative
mechanisms (rather than sophisticated joint
structures) that facilitate ground-level
operational actions

Emphasis on practicable JAO operational
plans that are integrated into agency work
and financial plans

Comprehensive framework of coordination
to include not only sequential and
reciprocal
exchange
of
data
and
information but also pooling of resources
towards production of common outputs

Involvement of LGUs and community
groups in ground-level dialogue processes
that
complement
the
search
for
administrative solutions

POLICY RECOMMENDATIONS
TRACK 2 – EXECUTIVE ORDER

Budget allocation for corrections in
contested areas

Designation of an accessible local body for
resolution of issues (e.g., specialized
function of the Municipal Trial Court or the
Regional Trial Court)

Convergence and pooling of resources
Integration of the JAO activities in Work
and Financial Plans and performance
indicators
Incentivization of technical processes
in corrections
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Recognition of the roles of LGUs and
affected communities
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